
As many have now experienced, since the June 1, 2009 start of independent pricing of prescription medications, Medi-
care Set-Aside (MSA) amounts approved by the Centers for Medicare and Medicaid Services (CMS) have increased dra-
matically.  MedAllocators has been closely monitoring trends in CMS approval letters over the past 9 months so as to ad-
vise you, our clients, of the written and unwritten standards by which CMS is reviewing prescription drugs and to provide 
you options to limit excessive MSA amounts.  Below you will find a breakdown of those CMS standards followed by solu-
tions: 
 

MedAllocators Identified Standards on CMS Pricing of  
Prescription Medications  

 

 In pricing prescriptions medications, CMS reviews the past two years of medical 
records and identifies medications listed in those records. 

 

 If the treating physician has not specifically stated these medications have ended, 
changed or are being tapered, CMS will price them for the claimant’s life expec-
tancy. 

 

 If medications are identified in the medical records, CMS will require a pharmacy 
printout for the last two years of medical treatment and/or a statement from the 
treating physician(s) for all prescribed drugs, dosing and frequency for the last 
two years of treatment. 

 

 CMS will not accept letters from the carrier or claimant concerning end dates for 
medical treatment.  In other words, CMS may want to review records and pre-
scription history that was disputed or not authorized by the carrier. 

 

 If treatment, authorized or non-authorized, did not end recently, CMS may re-
quire a statement from the last treating physician in regard to prescription medi-
cation use. 

 

 If a brand name is listed it will be priced that way unless the treating physician or 
the pharmacy summary documents the generic being used. 

 

 CMS prices medications based upon the average wholesale price.  
 

 CMS gives no weight to the opinions of independent medical examiners, unless 
they are agreed medical examinations done pursuant to state law. 

 

 CMS will usually abide by judicial decisions following a hearing/trial on the mer-
its of the case. 

 

 Reconsiderations by CMS of approved MSAs are limited.  Limiting future medica-
tion should be addressed in the initial MSA submission. 
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MedAllocatorsõ EVENTS: 
 

RIMS 2010 
April  25 - 28 

Risk and Insurance  
Management Society, Inc. 

Boston, MA 
 

Come stop by  BOOTH #2243 
for a chance to win an Apple 
IPAD and  other great giveaways.  
Learn more about our exceptional 
services and get demonstrations of 
our state of the art reporting plat-
form that meets all MMSEA, Sec-
tion 111 mandatory reporting re-
quirements.   

 
 

TXANS 2010 
April 7ð 8 

Texas Association of Responsible Nonsub-
scribers 

 
 

Upcoming Seminars 
 

Thank you to everyone who attended 
one of our monthly educational webi-
nars.  Since we received such great 
feedback, we will be holding future 
webinars over the next few months.  
For a list of upcoming webinars please 
contact your local Account Executive 
or visit our website: 
 

www.MedAllocators.com 
 Continued...Ĕ 

https://www.medallocators.com


MedAllocators Identified Solutions to Limiting Prescription Medications in MSAs 
 
 Medical Case Management:  Whether it is through MedAllocators’ parent company, Ability Services Network, 

or another provider, the most important tool in limiting future medication and major medical treatment is medical 
case management.  Proper medical case management throughout the case can address recommendations for medi-
cal treatment, open-ended medications and limiting of medications during the pendency of treatment rather than 
at the end when it may be more difficult. 

 
 MedAllocatorsô Focused On-Site Nurse Review:  If so requested and permitted under law, MedAllocators 

will set up an RN visit with the treating physician to meet face-to-face in developing an outline of future medical 
treatment and prescription medications. 

 
 Inquiry from adjuster to physician*:  If permitted under law, the adjuster can request clarification of claim-

ant’s future prescription drug use and major medical treatment from the treating physician (See Sample Letter to 
Physician). 

 
 Inquiry from claimantôs attorney to physician*:  The claimant’s attorney can request clarification of claim-

ant’s future prescription drug use and major medical treatment from the treating physician (See Sample Letter to 
Physician). 

 
 Judicial decision:  If possible, obtain a judicial decision after a hearing on the merits of the case which limits re-

sponsibility either for a certain body part or for future medical treatment. 
 

*Important note regarding reports from doctors:  CMS gives more weight to treating physiciansô reports that 
are dictated or written rather than answers to questionnaires.  If medications have ended, have changed or will taper, 
and/or a certain medical procedure is no longer required, it is preferable this appear in a dictated or written report.  
The MedAllocators Sample Letter to Physician has been found acceptable by CMS as long as the physician writes in the 
medication, dosage and frequency. 
 
 

Begin Addressing These Issues with a Free MedAllocators File Audit 
 

In our opinion, the standards by which CMS is reviewing prescription drugs are unreasonable.  Nonetheless, if an MSA is 
to be approved by CMS, it must be done within these standards.  And the time to address these concerns in your claim or 
case is now.  MedAllocators’ experienced Account Executives are ready to assist by reviewing your files with you to iden-
tify any prescription medications or major recommendations for medical treatment which could potentially lead to a high 
MSA.  Through this free MedAllocators File Audit we can then provide possible solutions to limit these medications or 
treatments.  Contact your dedicated Account Executive to schedule an appointment for this service.  Ë  
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